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Leadership Education Institute
A valuable service we provide our clients is being proactive in our overall approach to the law.
Progressive clients take steps today to avoid the potential of costly legal battles tomorrow. One of the
best ways to be proactive is through leadership education at the facility level. For this reason Hirsch
Roberts Weinstein created the Leadership Education Institute.
The significant benefits of education are obvious. Evening newscasts report on the latest high profile
lawsuit filed by a former employee. Many times employee claims result in large damage awards
against the employer. Often the employer could have avoided the dispute or resolved it if only a
mid-level manager, supervisor, or human resources professional had received education before the
problem got out of control.
Our clients who enroll in our Leadership Education Institute make a preemptive strike in the ongoing
battle to avoid needless conflict. Our nationally recognized labor and employment lawyers regularly
educate personnel on a wide range of strategic topics from how to recognize and avoid sexual
harassment to union awareness and workplace violence.
Leaders who attend our sessions learn in a highly relaxed atmosphere. Each course is designed to
provide practical teaching points and to respond to each client’s specific needs. Hirsch Roberts
Weinstein places a heavy emphasis on connecting with our attendees so they retain the education
long after the program ends. The Hirsch Roberts Weinstein Leadership Education Institute programs
are never lectures. Leaders get actively involved, whether through role-play techniques, hands-on
practice, or roundtable discussion. Each attendee is provided with helpful reference materials to take
back to the office and use in the future.
Hirsch Roberts Weinstein is proud of the track record we have with our education programs.
Consistent feedback from our clients has been overwhelming. We have educated leaders in
corporations, leading non-profits, manufacturers, technology companies, utility companies, health
care organizations, colleges and universities and family-owned businesses, among others. We look
forward to having the opportunity to design a program that fits your needs.
The following courses are offered through the Hirsch Roberts Weinstein Leadership Education
Institute. Hirsch Roberts Weinstein is willing to educate groups of any size. New programs are
constantly designed with valuable input from our client partners.
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Management Issues
“Super Supervisor” Leadership I
This session focuses on the numerous roles that a supervisor or manager play in the workplace
everyday. Through a highly interactive process, attendees focus on these roles, ranging from mentor,
teacher, role model, trainer and coach, to evaluator, disciplinarian, enforcer and terminator. The
session also focuses on the importance of building
and maintaining good channels of communication
and challenges presented by the excellent practice of
promoting from within.
“SUPER SUPERVISOR” LEADERSHIP II
This session builds on the solid foundation established
in “Super Supervisor” Leadership I. While reinforcing
the importance of clear and open communications
and basic leadership skills, this session focuses on the
often differing perspectives between employee and
supervisor — and encourages supervisors to “walk
awhile in the employees’ shoes.” Differing perspectives
on performance evaluations, recognition, and change
are discussed and analyzed.
PREVENTING EMPLOYEE LAWSUITS I
This highly interactive session uses role-plays, group
discussions and hypothetical examples to help
managers and supervisors understand the causes of,
and thereby better avoid, employee lawsuits. Participants move quickly from legal basics to reallife examples of situations that can result in costly litigation and learn ways to help prevent these
problems. Many trouble spots are covered including hiring, discipline and termination, sexual
harassment, wage and hour violations, privacy, and other common claims.
PREVENTING EMPLOYEE LAWSUITS II
A more in-depth version of Level I, this session is geared for executives, upper-level managers,
human resources professionals, and other management-level employees with prior training and/or
experience in employee relations matters. The focus is on high level decision making, planning and
training the trainers.
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WORKPLACE HARASSMENT: IDENTIFYING ISSUES, AVOIDING RETALIATION
AND HANDLING CLAIMS
Perhaps two of the fastest growing areas of employment law in recent years have been workplace
harassment and retaliation. The benefits of training are clear. In addition to the obvious goal of
fostering an appropriate work environment, there are other factors to consider. For example, recent
court decisions emphasize that in certain situations an employer that has conducted proper training
may have a defense against any subsequent harassment claim. Attendees learn how to recognize
sexual, racial and other types of unlawful harassment, the types of conduct to avoid, what to do in
the event of inappropriate conduct or a complaint, and how to handle a claim once it arises.
Moreover, avoiding claims of retaliation is crucial, since such claims are very common and often
complicate cases.
INVESTIGATING EMPLOYEE MISCONDUCT
When an allegation of misconduct arises, companies often find themselves in the position of having
to play detective or private investigator. How an employer handles a complaint can be a critical
factor in helping to minimize or prevent liability. But many companies are unsure of their role
and struggle to meet their obligations. In order to respond effectively, companies must designate
and train the appropriate personnel. This session is designed to educate employers about the law
as it relates to investigations and provides practical guidance to managers and human resources
professionals by walking them through the investigation process. After the session, attendees will
have a better understanding of when and why investigations must be done, who should conduct the
investigation, basic questions to ask, strategies to fix the immediate problem, and tips for conducting
an investigation, including the preparation of documentation.
EMPLOYEE HANDBOOKS AND PERSONNEL MANUALS - EVALUATING YOUR HANDBOOK
Most employers in the United States choose to distribute a handbook or manual to employees. A
well-drafted employee handbook provides guidance to employees about what is expected of them and
offers important information about compensation and benefits. But careful drafting is critical because
handbooks typically cover many topics governed by detailed state and federal laws (e.g., leaves of
absence, overtime, labor law, reasons for discharge, health insurance, etc.). In fact, in some areas the
law requires that certain policies be included in an employee handbook and that these policies be
drafted in a specific way. Careful drafting is also needed in order to avoid the unintended creation
of contractual rights. Our presenters have drafted and reviewed hundreds of employee handbooks,
across many industries. In this session we will provide attendees with an understanding of the key
legal issues governing employee handbooks, and will provide a road-map for attendees to begin the
process of drafting or reviewing their employer’s handbook. We will provide useful information
about legally required provisions and pitfalls to avoid, as well as time-tested drafting tips and model
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language suggestions. Attendees will leave with a solid knowledge base and a process-oriented
approach to begin drafting or reviewing their own handbook.
EMPLOYMENT “AT-WILL” - WHAT DOES IT REALLY MEAN?
The vast majority of workers in the United States are employed “at-will.” It is often said that atwill employment means that either the employee or the employer may terminate the employment
relationship at any time, for any reason, with or without notice. But in reality the situation is not so
simple. Indeed, “at-will” status is not a free pass to fire an employee. There are many, many exceptions
to at-will employment, including exceptions based in contract, statute, and common law. In fact,
the exceptions are so extensive as to nearly swallow the rule. It is therefore critically important for
managers and human resources professionals to fully understand the various exceptions to at-will
employment in order to assess the risks before discharging an employee. This session will provide
attendees with a thorough understanding of at-will employment — its origins, its current practical
meaning, and its limitations as a legal defense. The session will also discuss the steps businesses
should take to preserve at-will employment, and the mistakes that are frequently made. Attendees will
leave with a better understanding of how to handle difficult termination situations, in particular how
to guard against common claims based on exceptions to the at-will doctrine (e.g., wrongful discharge,
discrimination, breach of contract, violations of public policy, etc.).
DOCUMENTATION SKILLS WORKSHOP – “IF IT ISN’T DOCUMENTED,
IT NEVER HAPPENED…”
Even the very best employment practices are sometimes undermined by poor or nonexistent
supporting documentation. Thorough and accurate documentation is a key component of almost
every employment action. The key strategy of “no surprises” is stressed with attendees. For example,
the proper documentation of performance reviews, disciplinary memos, and leaves of absence may
prevent misunderstandings and, in the event of trouble, provides valuable support for the employer’s
position. This session uses real life situations to impress upon attendees the importance of sound
documentation and utilizes interactive exercises and case studies to teach practical skills.
INTERVIEWING & HIRING
One of the best ways to minimize human resources problems is to utilize effective hiring practices
– hiring the right people from the start, in the right way. Yet the hiring and interview process itself
presents many possible legal issues. This nuts-and-bolts program is designed to help managers,
supervisors and human resources professionals act lawfully and consistently in carrying out their
hiring functions. The session involves issue-spotting role-plays and an emphasis on the practical
how-to and warning signs relevant to the hiring process. Also discussed are legal issues related to
background checks, protected classes, reference checking, offer letters and employee handbooks.
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ALTERNATIVE DISPUTE RESOLUTION (ADR)
As lawsuits against employers continue to rise and the fear of jury verdicts increases, many employers
are questioning whether there is an alternative to litigation. This session explores various types of
alternative dispute resolution techniques, including mediation and arbitration, with a discussion of
the advantages and disadvantages of each. Our lawyers also examine in detail the types of provisions
that may be included in ADR agreements as well as their enforceability.
EVALUATION/DISCIPLINE/TERMINATION
With increased outside scrutiny of employers’ personnel decisions (whether by courts, juries, state
and federal agencies, or employees’ attorneys), it is important to properly address and document
employee performance problems. Too often, performance deficiencies are not documented or
formally dealt with until it is too late. This hands-on session is designed to help supervisors and
human resources professionals navigate the difficult waters of employee appraisals and discipline,
from regular performance evaluations, constructive reviews and performance plans, through the
various disciplinary stages, including termination. Using hypothetical fact patterns to lead group
discussions as well as interactive instruction supplemented by model documents, our attorneys help
your team handle this important aspect of employee relations.
THE LITIGATION PROCESS: LITIGATION BASICS
Even employers dedicated to avoiding lawsuits through enlightened management techniques may
still be the target of litigation. Especially for the uninitiated, the litigation process can be daunting.
This session provides a roadmap to the defense of administrative charges and lawsuits in the state and
federal court. You will learn where, when and how suits are filed, what happens during the discovery
and trial phases, and how litigation is likely to impact your organization’s personnel and finances.

Disability and Handicap Issues
ABSENTEEISM, LEAVES OF ABSENCE AND WORKERS’ COMPENSATION
What can you do about the employee who is frequently absent (usually on a Monday or Friday)
but always has a doctor’s note? Absenteeism and leaves of absence issues have become increasingly
common, and there are a host of overlapping laws, court decisions, regulations and agency guidelines
to consider. This high-level program is designed for managers and human resources professionals.
Our lawyers provide an overview of the state and federal laws in this area, including FMLA, ADA,
Workers’ Compensation, and state antidiscrimination and maternity leave laws. We provide
guidance about how to avoid the most common mistakes made by employers. The program adopts
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a very practical approach, with a focus on the paperwork an employer should maintain to properly
document employee absences/leaves.
FAMILY AND MEDICAL LEAVE ACT (FMLA) BASICS AND PRINCIPLES
Although the Family and Medical Leave Act has been in effect since 1993, revised regulations were
issued in 2009 and the law remains a source of frustration for many employers. This course provides
a summary of basic FMLA requirements, including employer and employee obligations. It highlights
common errors made by employers and provides practical advice for creating proper documentation
to support decisions. This session briefly covers benefits issues and the controversial topic of no-fault
absenteeism policies.
ACCOMMODATING DISABLED EMPLOYEES
Most employers want to “do the right thing” and comply with their duty to accommodate disabled
employees, but it is not always obvious what accommodations are required. This session reviews
in detail the requirements of the Americans with Disabilities Act, as amended (ADA) and similar
state laws with respect to reasonable accommodation, including the required “interactive dialogue”
between the employee and the employer. Topics include protections for alcohol and drug addicts,
leaves of absence, light duty assignments and transfers, as well as workers’ compensation issues and
the importance of creating and updating job descriptions.

Equal Employment Opportunity
(EEO) and Diversity
EEO I – BASIC PRINCIPLES
Most managers and supervisors are aware that employment discrimination is unlawful but are often
unaware of what that means. Sometimes joking comments or open discussion of “current events” can
innocently become evidence of discrimination. This session provides basic training on EEO laws and
discusses the growing list of “protected classes,” unlawful discrimination and retaliation in all aspects
of employment. Attendees will receive training on creating and implementing EEO policies and
procedures, including documentation.
EEO II – ADVANCED LEGAL ISSUES
This session builds upon the foundation of EEO-I and quickly moves into more complex EEO issues
confronting employers. These issues include: potential discrimination within the same racial or
ethnic protected classes, “gender-plus” discrimination and a full discussion of defense strategies,
including the importance of involving the same managers in both hiring and termination decisions.
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DEFINING DIVERSITY/SENSITIVITY TRAINING
A harmonious and productive workplace depends in large part upon the racial, religious and cultural
sensitivity of managers and supervisors who can recognize and deal effectively with discrimination,
whether actual or perceived. This session provides basic sensitivity training, including defining
diversity broadly, building the business case for diversity, and self-assessment exercises.

Higher Education
SEXUAL VIOLENCE AND COMPLIANCE WITH TITLE IX
Statistics show that someone is sexually assaulted in this country every two minutes, and the
federal Office of Civil Rights (“OCR”) is particularly concerned about the rise of sexual assault and
violence on college campuses. Recently, the OCR issued a “Dear Colleague” letter to colleges and
universities explaining its expectation that schools will take immediate and effective steps to end
sexual harassment and sexual violence, prevent its recurrence, and remedy its effects. This seminar
addresses what schools must do to comply with OCR’s requirements, including designating a Title IX
Coordinator to oversee the school’s compliance with the laws barring sexual harassment, establishing
grievance procedures to provide prompt and equitable resolution of harassment and discrimination
complaints, and taking steps to prevent harassment and violence.
BECOMING FEARLESS ABOUT FERPA
The Family Educational Rights and Privacy Act (“FERPA”) protects the privacy of information
contained in a student’s educational records. Often, educators are concerned about disclosing
information about a student because they are afraid that they will commit a “FERPA violation.”
That reluctance to share important
information with those who may have
a need to know about it was found
to be a contributing factor to the
2007 Virginia Tech massacre, where
various staff and faculty members
had, but did not reveal, information
that could have helped identify the
shooter as a person who presented
a risk to the campus community.
This seminar demystifies and
simplifies FERPA and addresses those
circumstances when a school can disclose private information, even if the student may not want the
school to do so.
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EXERCISES IN STUDENT ACCOMMODATION
Section 504 of the Rehabilitation Act and the Americans with Disabilities Amendment Act of 2008
protect qualified individuals from discrimination on the basis of their disabilities, and colleges
and universities are required to ensure that students with disabilities have equal access to college
programs, services and activities. This program
examines critical questions that may arise in
connection with requests for accommodation,
including: How should a request for reasonable
accommodation be handled? What kind
of documentation may be requested by the
school? In the classroom, what is a reasonable
accommodation and what is not a reasonable
accommodation? What should a school do when
there is concern that a student’s disability poses a
threat to the safety of others on campus?
BULLYING ON CAMPUS: FROM THE
BATHROOM WALL TO CYBER-SPACE
In 2010, a Rutgers University freshman leapt to his death from the George Washington Bridge after
his roommate recorded him in a sexual encounter and posted a live video on the Internet. That case
and others have caused colleges and universities to examine the impact of bullying, especially in the
age of social media. Faculty, staff and students must understand that spreading private information
online is exponentially distressing, and the loss of privacy can be devastating. This highly interactive
seminar examines the causes and consequences of bullying, helps identify the potential perpetrators
and victims of bullying, and provides best practices for avoiding and remedying bullying.

Health and Safety
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) BASIC PRINCIPLES
Leading employers in every field place a high priority on workplace health and safety. However,
our experience shows that many employers ignore occupational safety and health issues until after
an accident or surprise inspection has occurred, when it is too late. This session is designed to help
employers become more proactive in creating and maintaining a safe workplace. Our lawyers address
the most common violations and briefly explain how to effectively utilize safety committees and
how to conduct an internal self-audit. We also assess mock fines and penalties, and we will provide
practical advice on how to handle an inspection. The procedures relating to OSHA citations and
informal settlement conferences are also discussed.
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HOW TO CONDUCT A SELF-INSPECTION AND ESTABLISH AN EFFECTIVE
SAFETY COMMITTEE
This session focuses on the nuts and bolts of two intertwined health and safety strategies:
(1) establishing a safety committee with employee participation and (2) conducting routine
comprehensive self-inspections of the workplace. Establishing a culture committed to health and
safety starts with the total commitment of top management. Thereafter, establishing a “safety culture”
is the result of commitment and dedication by all managers and employees. Attendees will learn how
to recruit employees to join the safety committee and how to conduct safety committee meetings and
routine self-inspections. Finally, attendees will learn about appropriate documentation and follow-up
to self-inspections.
WORKPLACE VIOLENCE AWARENESS AND PREVENTION
Every week news articles and television networks report on tragic situations of workplace violence.
Violence affecting employees often seems to be an unpredictable workplace safety and health hazard.
However, in numerous cases, both managers and employees missed the early warning signs well
before the tragic incident. This session is designed to help employers create policies to prevent
dangerous situations from developing, spot early warning signs, and deal with threats and violence
as they occur. This session also includes a discussion about the usefulness of employee assistance
programs and the use of fitness for duty exams.

Wage and Hour Law
WAGE AND HOUR I – BASIC PRINCIPLES
Wage and hour laws can present a number of traps for the unwary, which can result in substantial
fines, penalties and bad publicity. In this session, participants learn about the federal Fair Labor
Standards Act, along with various state wage and hour laws. In some states, the state wage and hour
laws are more strict than the federal law. Discussion includes exempt versus nonexempt employees, as
well as common overtime mistakes, and covers wage payment laws and practices. Recent court cases
and settlements are reviewed and discussed in detail, with the goal being to keep your organization
out of the headlines.
WAGE AND HOUR II – ADVANCED LEGAL ISSUES
This session focuses on more specialized wage and hour issues including fluctuating work weeks,
Section 7 (i) commission issues, service charges, rules relating to tipping, “fee for service” and other
more complex issues. In addition, our lawyers will focus on how employers should respond to wage
and hour inspections and conducting a “self-audit.”
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MISCLASSIFICATION, INDEPENDENT CONTRACTORS, AND OTHER
NONTRADITIONAL WORKERS
As employers seek to continue to cut costs and employees seek more flexible work arrangements,
outsourcing and the use of nontraditional workers is on the rise. This session covers the pros and
cons of using temporary employees, leased employees, and other nontraditional workers. A portion
of the session is devoted to a detailed discussion of factors that various state and federal government
agencies consider in classifying workers as either independent contractors or employees, the potential
risks of misclassification, and preparation of appropriate contractual provisions. A full review of the
Massachusetts Independent Contract Law will be included for Massachusetts employers.

Labor Law
UNDERSTANDING LABOR LAW AND ORGANIZED LABOR
Recent highly publicized successes of organized labor, on both a national and regional level, make
clear that union organizing drives will not only continue but will intensify in many industries. NLRB
procedural changes in 2012 ensure that workers are more aware of their rights and representation
elections will occur more swiftly. Traditionally, employees who receive competitive wages and
fringe benefits and who are treated with respect and dignity generally have little interest in joining
a union. Yet an employer is often unaware a problem exists between labor and management until a
union seeking recognition files a petition with the National Labor Relations Board. This program is
designed to educate the management
team about employee rights under
federal law, management “do’s and
don’ts” in the face of organizing
activity, and effective use of human
resources audits.
NATIONAL LABOR RELATIONS
ACT (NLRA) ISSUES FOR Nonunion EMPLOYERS
Even non-union employees are
protected by the NLRA when they
are engaged in “concerted activity.”
Non-union employers are at serious
risk of violating laws often thought to
apply only to unionized employers.
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Administrative and court decisions present traps for unwary employers. This session provides an
overview of the NLRA’s impact on non-union employers generally, including a review of its impact on
employer investigations into employee misconduct, employer handbooks, confidentiality agreements,
non-solicitation policies, and employee use of e-mail and the Internet.
STRATEGIC LEGISLATIVE AND REGULATORY UPDATE FOR EXECUTIVES
As the composition of the U.S. Congress and other leaders in Washington change, legislative priorities
also change. U.S. Employers face many challenges, including the passage of new regulations and
potential far-reaching decisions by the recently appointed National Labor Relations Board (NLRB).
The recent NLRB regulations relating to required postings and representation cases could impact
employers across the United States. This session is for senior executives who need to keep their
“fingers on the pulse” of federal workplace issues.

Employee Privacy and Free Speech
PRIVACY IN THE WORKPLACE I – BASIC PRINCIPLES
Whether you are checking lunch boxes, searching employee lockers or monitoring your e-mail
system, privacy laws regulate your conduct. The increased use of electronic technology has brought
workplace privacy rights back into the forefront of discussion. This session educates supervisors and
human resources professionals about the broad scope of workplace privacy rights, with a special
focus on the issues created by technology. The session is often complemented with discussions
regarding the protection of trade secrets, confidentiality and proprietary interest agreements, and
non-competition agreements and also focuses on state and federal privacy laws.
PRIVACY IN THE WORKPLACE II – ADVANCED LEGAL ISSUES
This session focuses on sensitive issues including personnel file information and determining who
in management has a “need to know” certain private facts about employees. Often employers need
to balance the nature of a disclosure against the employer’s legitimate business interests in order to
determine if disclosure is proper. In addition, employer policies concerning cell phones, cameras and
other technology raise complex issues. This session includes case studies and recent court cases.
SOCIAL NETWORKING – POLICIES, ENFORCEMENT AND CHALLENGES
Technology and the internet have certainly changed the workplace forever. The explosion of
social networking sites – Facebook, Twitter, LinkedIn and many others – have forced employers
to confront this issue. This session addresses both the practical and legal issues raised by social
networking and employees’ use of social networking sites.
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FREE SPEECH RIGHTS AND RETALIATION CLAIMS
Employees today have a wide array of statutory rights that protect them from adverse action or
retaliation because they exercise free speech rights or complain about various alleged violations by
their employers. Retaliation claims are one of the fastest growing areas of employment litigation.
This session focuses on protected rights employees have to free speech in the workplace, as well as
protections against retaliation. Also covered is the issue of workplace defamation of an employee by
an employer.

Non-Competition
and Trade Secret Strategies
IDENTIFYING AND PROTECTING CONFIDENTIAL INFORMATION, TRADE SECRETS
AND INTELLECTUAL PROPERTY
Every employer seeks to maximize its competitive advantages. All too often, employers share valuable
company information with employees, consultants and even clients, only to see that information
used in ways that hurt an employer’s business. This session is designed to help you identify the ideas,
information, patterns, formulas, and devices that really give you a business advantage over your
competitors, and with several practices and procedures to assist you in protecting those ideas and
your business interests. Techniques include: developing a comprehensive policy that identifies trade
secrets and established access and protection practices; educating employees regarding the need for
confidentiality; and using nondisclosure (and/or non-solicitation and non-competition) agreements
to protect your business interests even after your employees leave.
PRACTICAL LESSONS IN DRAFTING NON-COMPETITION, CONFIDENTIALITY
AND SIMILAR AGREEMENTS
This session focuses on the actual drafting of restrictive agreements. Our lawyers discuss the
concept of “protectible interests” and provide practical pointers on preparing agreements in order
to maximize the likelihood that a court will enforce the agreement. During this session attendees
review mock documents and engage in an active assessment through participating in a mock
injunction hearing.
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Data Security
Data Security I - Basic Principles of Data Security Law
The global epidemic of identity theft has inspired the recent enactment of statutes and regulations
requiring that businesses do a better job of protecting sensitive personal information. New statutes
in most states prescribe specific
methods for disposing of personal
information and for reporting data
security breaches. New regulations
in Massachusetts, which are the
strictest in the nation, require
that all businesses implement a
written, comprehensive information
protection program. The federal
government also has gotten into
the act, including the Federal Trade
Commission’s enactment of its
Red Flags Rules. The new state and
federal data security laws have had
a profound impact upon businesses
and non-profits. This session provides an overview of the legal requirements that apply to the client
business or institution.
Data Security II - Developing a Data Security Program
This session is for members of company leadership who have been tasked with developing a data
security program or policy. This training addresses five topics, all of which are required for an
effective approach to data security: Assessment of existing systems and records, Drafting programs
and policies, Implementation of the programs and policies, Maintenance of the programs and
policies, and Response protocol for data security breaches.
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Notes
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